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TAHNA WA, T AFH WAL - 5 Age] 7]

bl 71144 g
NA FA%H ol glofH WAkt AL olAskEe] goin Aol

oA¥+= AS7F Ak 2g]ar, AR o] HEQlE o] =3 B
7t 3

EAa)itel W o], Tela JRES - o3 FEI A
7

olo] wa} H AAAE FAew YTt A % Advance Ruling
AEE Edstodol stty= T4 o] A&EEH om, FRAME ‘A
A AAdgHA R e AR Ak =48 Y3 Fh|FYPS ke

o] 2|32 E& Advance Rulingol #3t o]gst w23} ##Hs ] 92

o §, aif wi Aol FAF oA nTe] AT,
H 3

Ruling A= % No-action Letter AX2] 7L T3t ARE A3}
= H 2 H4o] gl

A F-E5+ 2 (Treasury Regulation)2 $-2]¢]
= BRG] AYetE A4S 2t 9
& AL AR EARAE FANS] A

o
9
stol “BH'e @Y WAL FEel dXW, WAL % WA of
al

sfol FH2 24 @tk webd EHe 7 e YA
WA 24 e 2e 5+ 92 ol

NUE HAL AU AFRFHS BASA, AF FH S
0 9 WelA wats Wl sbhe 449 AL WAHe 2= A
o] Atk W, BH'Y 4Aol e FHS UYL A BE A

D ditgoz ‘il ik AHY #AE vmdAe ‘FHEA 11 (quasi-legislative
regulations) ©]2} F-2t}, g a ‘FH]'o 77k AA9 &S ‘S22 7+ (interpretative
regulations) o]g} &t} I8y dAHo 2= AWS WESHA FEshe A2 53] Sest
A% At} Bittker, Federal Taxation of Income, Estates, and Gifts, sec. 110. 4.
1(1981).



‘a§241 4 = (interpretative regulations), @ ‘sHEZXA 3
(quasi-legislative regulations) 18311 @ ‘“A=}A F & (procedural
regulations) ] ZLZ o]t}

(1) 44 3

A4 e IRC § 7805()l wel AF-Aae] A AT =
Aste] WD osh AT AL Al =AY H Gl
A 195 AH(Trea. Reg. 301. 7805-1(a)).
AMH FHe RCY Aol A gol #E /FS UEhd Aot
H
2

HAH FH e RS WRelAE P48 AT WA 2 e o
shofiz &g 2 ehinth wheby WMol fitky

8
= 214

O AT, HYLe oEAHo R FAH FRA B

A4 IRCS] sAolt Hgo] 7psatrts e}, @A

o~

4 Homt 7bsd
@ A4H A EEeas sk AFol Fok ol A, B4
o] A7le] A AAHo] o dE AL I FHS E=5Io
24 WA S At dhe vt 7] uEoluhe EAH,
2) IRC § 7805(a) (Ffz‘)% theah ol afAstal gith tof WAl efste] Aae] A
T A9 ol9le zpofl tisgte] Agte] Fojxof = AE A9, AFFEHS WA
of A3 o WHES A oste] Qs AS EEste], o] HHe Hafo Q3 BE
& (rules and regulations)& A3t}
3) Trea. Reg. 301. 7805-1 (if3]) (a) (T3 th53} 7o FA} L O‘E} “uﬁlxﬂ%‘%%}ﬂ&
S AFAAT] Folstel WarAldel #HE ofe] HES Ao o5t Hagh Zi% Z 3}
o], o ‘ﬂqﬂJ Ao Qs AFF] Faad & A oL Ao KHO}‘% dgto] F.of

Hol e BSE ALt BE FHE A
4) CCH, Federal Tax Course 1992, at 134.
5) United States v. Vogel Fertilizer Co., 445 U. S. 16(1982).



AHA TFHo] WMo 2

AAe] A oo Fold o3
IRl

E(underlying tax statute)ol] #H
[e)

A& Al Aol A, A2 & A 3} -2 (contemporaneous
construction) 7F&dlol A delwlojof dtttal W= AlaHFA T sl
Aojth. F, A4 72L& IRCY Al A Ao WE Zeo] sta, At
7} Z1of] ‘:""6‘}‘: Je 2 AT e, 7 g = oem
S TheHA @ =F S dAFete] FHgstoloF st
o) o] }.0

=

THEH JF3 (quasi-legislative regulations)e]gt &2 WA A=
E4 23, o7, IRC § 305(c), § 385(a) ¥ § 1502 ol <3}
O3 7} AF-Fo ALFHAL] Agks Fosta A+ A5l FEf d
ko] At WaE Ao|th

=HEA A Agol= 2AHEUIRCC ofste] e dHAd
o] & HFstal = 459 HE {utste= 49,10 e B9
gt A1 F& AQstae JEY 53 a9 9 FE5EHES e

6) Commissioner v. Estate of Noel, 380 U. S. 678(1965).

7) Helvering v. R. J. Reynolds Tabacco Co., 306 U. S. 110(1939).

8) Rogovin, “The Four R's : Regulations, Rulings, Reliance and Retroactivity”, 43
Taxes—-The Tax Magazine 756 at 759-760(1965).

9) Panama Refining Co. v. Ryan, 293 U. S. 388(1934).

10) Blatt v. United States, 305 U. S. 267(1938).

11) Weidenhaff, Inc. v. Commissioner of Internal Revenue, 32 T. C. 1222(1959).



(3) A3 4

A4 1+ F (procedural regulations)o]gt TS Aubz oz A A
(IRS) #AtAlel AAfel #3t 7|&& YErl 7] flste] Edsi=

IRS WF-dd A= F&5Ho] A, FARbe] distel= G550 gl
}.13)

Tk o] AR rERHe HER AT A et A A
24 9t 7+ = (Statement of Procedural Rules)’©] dth. o] FH&
wAALeRe] o], AFFatE o)y IRS Ruling 59 A4, 183

7V Biste AR JRA 5, AHAFAAH AR dukd Z e yhs)o]
T8 e Aol o] AxpA AAE S AFFArE T AR H
v A 3121 A (CFR; Code of Federal Regulations) o] =50 9t}

I e FAStY E/E g vk o] A5, ZA U
ol Attt =, @ &A1+ 2(Temporary Regulations), @ 713
Regulations), @ # % 7f% (Final Regulations) ¥ @

0.

Aot Propose

12) Miiler v. Commissioner of Internal Revenue, 333 F. 2d 400(1964). Stephen
Fattman(Special Counsel to the Associate Chief Counsel(Corporate) of IRS; Office of
Chief CounseD)®9] <lE]H HE(2005d 69 15Y, JAE IRS EA)o] ostd, o3| ZH¢
of Agkelqlel ofsto] whEoiA= Zlol7] wiEel, whek ”HIXV} Hdll o]e& A|7|skazt
& Aol st ﬂ‘:/] 7| (standard) S F5A1Z Aol sy, 1 A HAATF &
HEA A O/FE HEAZ|E AL AEE] o 3o iﬂ_élolﬂ}l st} 3 EHEH
T 44 ﬁﬂlﬂ&}“ Sl Adoka w3 = dow, 1 A WAL A A
e MO R Xﬂﬂ sk 76‘% T3l eFE HEAIT7] faete] 28 V]
T AEv FHEA HY ASEYE =& E‘rﬂ 23 = JARE o] ASedE et A
Lo S 7HAA ¢S Ao asy] Wil A% AP ofdekar gt

13) Luhring v. Glotzbach, District Director of Internal Revenue, 304 F. 2d 560(1962).
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ARt 2 kel E 58 A4 PR 9540 Al
of tate] TS 2tA etk L&A RAHIRS) u%%ﬂ— MM 44
of glttal wi= Fo] dubHolrt weba i JH, £H5H 48 T
S AFE YA S wE RS olE AFFA Xé% e
At JHE 4 ool Bl e ol g AfagAel Y7tsia
A= A47F UTh19)

gy, esdde dubdew ol U E Fopol HEHrhe
A=l = o] 9tk IRC § 7805(b) (2] 2w ‘AFAHE
W Aldg el o] Wel gk iAol #ste], ad MANA AdE
S et @ FHel A%E FF 5 dvPa qpgska sl o
xFgo] et v AR EE AR A Belojo] M Wgo
2 WAs A e Aels BF AFEE FuetA o dus W
detefop itk Ao, ol2ld omel M T 2FS A8 A
o] A9} IRS Aol FrelElo] 9l Aoz BTh16) whahA A
Aol Al olefo] ¥z e WA Sl Aol datol B 3 <
A ge] AQHE FHE E4H k1D

4 ARRTFH AL RF AARE

@A FHAGEA B AFE AP EARAPA) A4zl A
TS gtk R b elelg Aejeki, gRel 7 slue Ay

14) of7]ol| A o] AF-HF- 2o EFo #ste)E= CCH, Federal Tax Course 1992, at 133.

15) Helvering v. Renolds, 313 U. S. 428(1941); Manhattan Gen. Equipment Co. v.
Commissioner, 297 U. S. 129(1936).

16) Rogovin, op. cit.

17) CCH, Federal Tax Course 1992, at 134.
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=
N
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FN
oE

= 4 TrES Agsks Aol ofs A Akl Hist
3l R Aete] #AgE gHES =T VI E Folof grh18) o]&F
#H (Federal Register)ol 1 FHAE Fud == 1AL

al <)
U, AN AXF(APA) Ald4xolA e Farelh= AT

N 30 Ao @

m Lok
2
9
ok

4 FH Al Aol @ekel PaHE Relth ANH T
AQ Al oleld Rt B @ Aoz sty o
aRA, AR gold ATRE ANA FA pejelw AR
FAA A A AFS s Aok F, AR FUA 73
3o A FH R ARl wakel olud FxE Wshs Aow
sha gk,

Ay g EAel WA ALY w3 AHA s,
o A A7

18) vl=ol A= Ay dxHel F 2 A g d 2ol A3t FA4E )
Aelel #ape] ozt Fdste] Fob wmel A e FAHUY e AHAR A7 | AL 5
g Aol Aajo] 9ISt 19390 WAl FZME g o] APHA T A FA A v}
AA zZAE et 1941d0] AR T ZAY LS B (U. S, Attorney General's
Committee on Administrative Procedure, Final Report of the Attorney General's
Committee on Administrative Procedure(1941))7} &5 At 2 712d SLdH< 344
2ol AAE ATk Egk o] HauAo A= gAY #ete ‘FHEAYN 44& %
v A BIAAR] AAE ze AdoRE Y, date] #etole 1 AP HA gk o] F
TARY #7t & AAH AAS HAF stojof stk Aljto]l AT A3 = o] H LA
of Aae wet AoE dstar, 1946 AWAGEAY S AU o] HolAe BAHY
Hol| #Aste] ALY R IA ] 7|2E WolEo], THEAJ] 49 #3738 AA= H5
of 3lsle], AA3 FAAARAANE Q= HAoRE 319 THSenate Committee on the
Judiciary, Administrative Procedure Act : Legislative History, S. Doc. No. 248, 79th
Cong., 2d Sess. (1946)).

19) Attorney General's Manual on the Administrative Procedure Act at 30, n. 3 (1947).



ooy L BT R 9 ERNT oo
% W B @ﬁl% wmmomeuf
1 o © o _ .oy o
Tu®d =fgw gfwt ¥k
—_ ;OL ~ KX — +— ™~
N O N A I NC - -
N = T mo. e S
=% 2 2 moﬂarM CR R -
b ™ I ﬂgwmq zmﬁﬁrmxi%w
[ne) —_—
7RO egﬂwl . o o T .ﬁijlo_ﬂ .
" I = N NS AT
o) o A ox W RR LT oy %o
ORI S Sl - < QR s s =
T M e T BT oo w @ P o) TN
— oR = Mo
Mo D K mﬂ A we o gy o 1h
or;lwm WMJQHM%T}MﬂWHTﬁE
o T om T S W e o
T © W o= =~ B D ] B X
T o (N X 0N Mo %o T o
-~ O IH — OF 7 g X %) r
o N @ oo o R X = 7 o of H ﬁa
SFrPElrelis TETas]
0 _ N o JJ o -
i = A = B op X._ﬂ_/ﬂELdAI ﬂuwm‘ol,aﬂ
_BL R e W gy w o F R w
R <) V% T o— =
R M,_ DT CRRCI Wo o T F 5
~ O o o & o T <
T oo N = IR R = R w5
"R LT W15%QR%%ﬁW
wop T B BTk
BT W EX T T e S W o
OLVDIO.M‘LI,LI_Z o B Mo T~ =
Pl e EAN Moo g BT
o R R M I R O S B i
R oE kS wow N T o
o m R 5 o A R° BT ORT T

and
o] AES A

(Legislation

T

TR A B

=

=1

: Then and Now”, 24 Tax Law 543

H AR

T

°

_10_

-

IRS9]

=y

H

A
ofof

o

1

°
pal

(1974).

%l

3

A

(e}
20) Schmid, “The Tax Regulations Making Process

Regulations Division)”7} THA]

5ol



MAEEs Aepr] A% s F Aot A=A ARt 2AE
ot W Edeme dxo] Fada dut gl =1E S8
3l ol#lAI7IaL AU, A2AF s H Aeis daskA] ofy
Ao Azt

ol g sHo] o]Fod F gl AL duwtHoR it HF<lo|
T flQkol misto] AllAbe] ofefel]l et Ag-vh iFaLol”] wiEel
ok AR, S8 Eavle s, arH e HEgke] 1 fijtEugE
-8 Wl gl Al 53] A% B9l AT Fal ks i
w2 ML Aart = A47h Ak ol#d A, AWAFFIE A
w7HA ghob 2 Fardabdel Afgdel] osiwl, dxef fH kel
B AAHTE skl TS FEE Sta, HTA4S A=o] At
o= st Jell FaE Ak Zlo] dnbA eIt

21) Ibid. 28132 TR A A AR} B3] = Asimow, “Public Participation in the Adoption of
Temporary Tax Regulations”, Tax Law. 343 (1991); Bittker & Stone, Federal Income
Taxation(5th ed., 1980), p. 1148ff.

a7, SElvgel A AMALE Tl FAH e Azl st SdAdolete Il A
M=ol gkot, mebA ZAHE oY T& gt 5o AA-A L] I e HAH e kel ¢
shitta stdete ok oS AR 7} e ASoE gAY T3 dAY HUF &
= A o) dARe] drHETE AT stk o= Qo webA AleHo R I
Aot TS FHste FH Fisttia Azbste] ok oy §k AR ofgfoll A= Al
HARE e oS @AY o AS = Ak 848 Frtste A& E7Fsel 73
th 288 a3 AT a84S Aslste Ao=A, wHE o nigsitta Azl

of A, "z AE A AAG QoA AbAY ‘AHES ES A'E 9y WA A=
wolEo A3l e}, o] AW A4z HAg

it of
to |

<%
N

i
Ir

oo T

4  Asel B 29 % AgAgAan
W Al4ETE EAEE dold ot gAe Adelet B 5 ok vSel e 54 A4
EANA 2, Wl FEFACl G Ao, Aol AAFES ANA B A%

H
g AR 9| w9 .

_11_



Jej 2 A ste] & A o] Ruling AlXxo|t}.

fel Aol AR Ad WA
AR e el bl weie el 4 2 Ageld Sl
Aol A 3 WAE @ele) giste] apAgo] Hdes Asug o
Matlty, 2y eEd o] A oy Fuz BHsle] dHq
Arsone] WAL oS Atk wedl ApEAckel WE Py
A=A e daure] ofuel, FAIA Aol Al [RSe] FANHE T4

1. Private Ruling

Private Ruling(2+ Private Letter Ruling)< YAAZ 589 7i4H
ARQell TR APHel A& Bl e SHelA e x3] WA= gl
sle] IRS7F w38l G AR A et 3 IGEAE w3l Private
Ruling ZAIAE7F Ateloll T3 5= &l uh, e 543 dAl
A=Y Y %3] o Fote] IRS7F wasts 259 I HwAE T
st To® ot Frksk Aol Abdel %3] WA= &S
T3t AS HdAZ st walEtk= HolA ‘Advance Ruling'o]gfal
FE27]% g

Private Ruling®] #&o] gk FA44<1 8 52 IRSS AXA f
= 7} (Statement of Procedural Rules)o]y} =A< A& 2 (RB:;
Internal Revenue Bulletin)oll AlAlE 7lo]=gkQle]l W &s] 4 5] o
AT 2 d Rulingol] &3t g st AR < Oi‘roﬂ gk 8
=TT FAHT I dWH o R FAXERE Y 3|

A o2 AR Alo] #E ALY, @ dRbHo® FX o ARl A=

7

¢



A Feth.22)
o e Private Ruling< ‘Published Rulings’¢}¢] tiH]E S3slo]
1 ol Aol UdFA o]t} Private Rulinge = & 3134
2 b olye}, 1976d7HA = Aubd A=z IRSel|l 17X E &
T S wtolt}r olEfst v F3E e Private Rulings A
12 Y= 4 Jr}t. sty+= ‘Letter Ruling(Private Letter
Ruling)’¢]al, & 3}y+= ‘Determination Letter’ ©|t}.
AuA © & Private Ruling A= tistod= £ A9 od=571s
2 A kA TA Vs Ao mAM Y FAHAR] B 4SS
o} 28y o E stH o 2= o83k Private Ruling A=l tfsho]
MA=7F gl 7] ol EFEatH, 7H7He] dAlRte] 3] Fol ths
of IRS7} Eed 3lgS Aot Jdol= olE HAE Fro] glva
sk Aol A H]do] UAT}.23)
AT N B H(Freedom of Information Act of 1966)2] A& o] F,
Ao A o] Fojx|= HlFINA S viAlE= AlZboll A dubg ARt R
o] Private Ruling®] 7§17 ol #&AS Aol A& A7 = Aot HY
% IRS®] Private Ruling /WA AFAES FAsHA A H AL,
w70k FAAY AAAHTE A A sk dAo] YA FHAT2

)

1% ¥0 af

N o flo
34

pltN

OH %JJO

{t

i_,

[RSE= 4 &35l Letter Ruling & Private Ruling® #7lo&= &2=4
J HEE AL FHstal T 1131‘/} stHo 2= F/ME Q73

Aol Fdeolu Aelsle] ties Fo WA AARIL AT L

<
Private Ruling %5 WHEA49 Ao @#E3 F=v| =

S 19764 @uelEE olel@ RSS UYL BA e
224 Private Ruling 55 F703817] 918 Ao 44&
Aok F, AZol AR HEAYHA 6110%2(HHel 23 2AH] ¥

22) Rev. Proc. 92-3, I. R. B. 1992-1, p. 55.

23) Oran, “Public Disclosure of IRS Private Letter Rulings”, 40 U. Chi. L. Rev.
832(1973), p. 837.

24) Fruehauf Corp. v. IRS, 522 F. 2d 284(1975); Tax Reform Research Group v. IRS,
419 F. Supp. 415(1976).

_13_



7W; Public Inspection of Written Determinations)© IRS®] WjHF-A H
24 BHHE3 Q= Private Ruling®] /WA AAE Av|gtat S A)0), A
WA B 2718 IRSO =3 e WA ARl gk Ao %
A& 7hete As T8 5Ho= 4a gI}ithed
IRC § 611091 <JalH, F719 ulde]

A’(written  determination) % I AAe] #HI AR

ol A =ZA & ‘Ruling’, ‘Determination Letter’ % ‘Technical
Advice Memorandum’ 5& & 4 JTUIRC § 6110(b)).

w2bA] d A Private Letter Rulinge ZHd & lexis.como] &A%
AT 18]al, Private Letter Ruling2 ©]E Al 3k 3 Alzhqt
st 28S ey g2 AR lexis.comol FAE AR
ZHA G ARl A Fdet Al 488 S FH4E T
3t Aldlo] #3F Private Letter Rulinge 2.4 &3
|5 Zlolt26

g, A5 VNI AYE= Al o AAe] el s

o
-

2ooxl M ap R

2

= J|m

|
{0
=
£
uls

o,

o] JhAlel oAM= ANNe] FAIR 59 EZElo|HAl HTE 93
3l Aol 71AlEo]l A= Ao AW, F4& VIEF #ols g1
© MM AAlst RS A o] AHIRC § 6110(c)(1)).

o]#] 3+ Private Letter Ruling& ¢17F 1,10097 A&7l A HET

Fis

1o
_|L
32 oft

(1) Private Letter Ruling(Letter Ruling)

‘Private Letter Ruling’o]#} 32 SGAAI=ZHE 23|71 IAqd 7HH

Ayore] thsle] IRS E3 (National Office)o] o]w Al Aol A& 34

25) IRC 61109 A4 A9 2 <99 Fof #3leli= Moorehead, “Reexamination of the
Rulings : Has the Game Changed?”, N. Y. U. 36th Inst. on Fed. Tax. 1207(1978) #=.
26) Fattman, op. cit.

_14_



He AN G FAAA e 3 g o] t}.2D

N WL
AH A o2 Private Letter RulingS Z3|9ALRFCl WA AFol] o &l A
T ge9E Zteth mebA FARE ARt AlE REEA] A8 e dA
7} ¥+ AL ofyt}.2s)

[RSo] &2&5 0] A+ Lawyere= YAH EHo T 5-600099, A4
o2 1,000 o] Qt}. Private Letter Ruling< <97F 1,10094A =+

AE+=d], o]#ldk Private Letter Ruling® ZAwS HAdsts
Lawyers= ¢F 100o9® AHZo] o]&rt}. Chief Counselol:= oA
Corporate, Financial Institution, Product 5%¢% HAHHF-A7} A8

W, AEFAmt of 700 A&ldo] EAgY. o] °F 109

A 3ol FHbranch)E A8, 2 it 27 A X9 supervising
attomeyﬂ- AFE A=t} Private Letter Ruling®] A% %™ Chief
Counselol A 4 AgHF-Aeo] wlE-S 3kl thA] FA] oA A3}
H ool AuidE . of#E A sty Al o] shibe] dpol] i EH, K
& L ol AEEo Qle 7 ol AAS Fdete=d, A1 E AR
AdtAolx] gAY e Agl2Z HAHrt 2 F Adve 45, 28 9
ZHH ®BE =4S ol¥ & de AdFol+ Associate Chief

Counsel®] 7fste] A EAZ= 234 )29

st JFAAbE AAR EASHA] e ARQtel #ste] TPAA o= AL
AEelS F3Fo] o]o] I3 Private Letter Rulingg 9< F+ Sl=
Aoz FA= 9l E3 Private Letter Rulingoll 2|3+ AFx1EH219
g2 ‘HEe AEsA T dHET. webA ‘EgF o AR
(inherently factual)’o] #H3F FAo ITIslo]= %3 E Fol= A9
E71s5th30) Atk o] 3k Private Letter Rulingol] 2] Ab &kl

27) Rev. Proc. 92-1, I. R. B. 1992-1, p. 9, Sec. 2. 01.

28) B8 3| AR o] WAt} stk AR AdE et v we, A Akl
WAE 1AgE o Letter Rulings #alg &+ 9l

29) Fattman op. cit.

30) Letter Ruling 79 8712 o] wtol& 2 77 Qi) o 7dd), @ fﬂﬂd 4 Aol =
A B8 Eelsl A9 9e] BT 4, O £HE 19t Aol Wgol 14e
Ao] e 9= 3 0B} 9L %_ s A A9 AZE B BE AL do '8}% d dagh
0 e o5l A S, @ A ATLe) BAel o Ak 4 AAE S5

m>'
ol
ol
£y
N
)
D)

o
AT =
1,

_15_



o] tiido]l HA| e Abgkel #slol= ‘Ruling WA A9 &5 A
(Non-Rulings List)’olf’/}ﬂ st wid AT FE]E Revenue
Procedured| & A T}.3D

AL &2l S —?46} Private Letter Ruling® &3+ 3dlvitt S7F 54
of Ath32) o] = glete] AAHRNY HTolHh=TF e A3 Tol
sk 97F ARG aElste] 1987y AWl s = Private Letter
Ruling®] Aol A8 5w= H-Eo FEs FdAAHAIA DA H7HE
Ae HHO =2, Private Letter RulingS H|E3F RSO i3t %235
R3] f1g WS F8AY. TR ARkl ol bgEd),
Aoz FE5Ho] =(binding) 45 gste], AA 45T oA
7,000 & 7}#] o] £},33)

w3k 19894 IRS+= A =o] Private Letter Ruling® HE A
st WS WEs st o] WS 43 ‘Comfort Rulings'#F &
g FTole S5k R Al gk Aolt}, o= HAHAZF
At718] ARtell thato] oA A e U= ANA PEg =
Eekal, westAl AlE 2 sto] Rulings & 7-sh= Atdl
7} =3] ‘5%% vt ol gk FES JAE A=

5l A, WA A7F Private Letter RulingS AA 3 A9 A7 Al o
dste] olm] AAE HH7E A= ARl st IRS7F AEE A
gtk 1Y, dvrFor AEd = Qe Blo] obd, A=3]

o ARre] #ak AOomA ARABAN AFH AF LI PR Aol

o] old & W A9 AF 5ol &THY. Morgan, Tax Procedure and Tax Fraud,
1990, pp. 31-32.

31) Rev. Proc. 88-3, 1988-1 C. B. 579; Rev. Proc. 89-3, 1989-1 I. R. B. 29; Note,
“The Availability and Reviewability of Rulings of the IRS”, 113 U. Pa. L. R. 81(1964),
pp. 86-94.

32) 1970ddel= A7 5,000 AEelfdTh o] 3lo] 80ddel Eo §A3% st
=, 1988 kel A7 24,8277 o] =Rt}

33) IRC § 7528; Rev. Proc. 2005-2 §16.

34) Rev. Proc. 89-34, 1989-20 I. R. B. Z1g]a o] ¥ o] 33} Revenue Procedured] A=
“HAe WHE O, Huwde #4, ZAZES, Revenue Ruling, Revenue procedure,
Notice E+& 71E} WAdA aAel FxE Al wusan SEA FEE U Al
Qb 40}04* Rulings #3st#] et vk, S8 el gle 49s dER o1
71 A= o) <
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A oAlelE o dH AR thdelM Alel® Atel ekl #E
Hyoly} i & (Regulation) S Fidtes hfists o] dwtA

o] t}.35)

(2) Determination Letter

r1o

Determination Letterg} 2 JAIAZEEH 2371 2 7fHALSH
tisle], IRS 7ol o] FEeE d&lojy delo] T Ast] A& AN
1% (District Director)©] =

Letter WA T AFFrFelA HEsiA #A4Eo de= 93,
%9 Ruling, 217 T Ao A AFA o] 4
= Agolwt e = glty web AR AR E
B Z237F AAG ARQEe] AlarY AXE EFSL A= A e

Abelell o=

S| HE-A o]t} =, Determination

:?:
R
o
1o
)
r
o
1o
Dad
Dl
- ot
o
ke
pid
off
o
K
%9,
ol

ek s @ /\}Eﬂoﬂ/ﬂE /ﬂ]—r/ﬂ%% Determination LetterZ
b st 4= gl o Ad, O L3S Aot sl EAIA7F IRS A

of thste] %3] (Private Letter Ruling®] 2a)E Fsta U+= 4-F,
@ FAARZFEEHe x3]7F AAT ARSto] M= EH 44 (Regional
Office of Appeals)ollA] AA < AHT L3 Y& 45, @ %

A7k AR WA e fake guel A% Soldh At

MFA AN A 235 Fstal e A7F AIAME AEstar A EA
U = A= 37t 9= HAS Sox g8l M-S Determination

LetterE &g 4= ¢lt}.37
Determination Letter+ W& @ad9o Hws

=
Letter Ruling®} 79 wlz7IX2 Holx

o,
N

=
S
e A

ZFslthH | Private
2o, teh

35) Fattman, op. cit.

36) Rev. Proc. 92-1, I. R. B. 1992-1, at 9 sec. 2.03. o]t Z3|7} 273 Apstol thato]
Z838H 299 T4 (clearly established rules)' S %-&atax} sl ¢jmjolt},

37) Statement of Procedural Rules, Reg. § 601.201(c)(4).
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Determination Letteri= Z3]2] th/do] ¥ o] Q= Apete] AT A
AA 7 dAEHS A= Aot A+ 4 Ao Private Letter
Rulinge] ¢4 9] ARQte) #slo] A+ 4~ A= A= v =2n

2. Published Rulings

Private Letter Ruling®]4 Determination Letter®} £ ‘Private
Ruling’2 7§'H 221 A}ote] ¥& sk IRSil"%Eigl 3]t
1 g Sl Z23AY FAAY
i 9ok mebA Private Ruling=
AME so] TRFOEMA 119 o
, o] & Rulinge] W8S Fxste AL E OE AlZbolA =
Wﬂx} &Mlﬂrﬂ RS 29 5o Aol 3 sojet B &
AT &3 Ruling AxF¢] FH3} T+ Ruling W&ol sk AAdZ<l
Hl S 7|8l oulo = T a8kt

18)3}e] IRS+= Private Ruling®l] 23Ste EA3E WA oy ARAef 4=
AS 7ok &, 7 B d1F AYs ©
dtt. wEbA dAARAE FE AFE 7V
Published Rulings F+&3ttal @& ++ gl

IRS7} &3%3Fal 1+ Ruling(Published Ruling)2 ZA A 7FAZ 4}
Fol B 4 drl. AA= ‘Revenue Ruling’e]th. E#4l+= ‘Revenue

Procedures’o|™, A#= 7]Ete] #3 ot}

r-hj
>
o
.JL
I
AL
K

(1) Revenue Ruling

Revenue Ruling<- IRSY Aol #3t MM S HoF= ZlolH,
[RSe] 31A]9 HFEj®Z X HT. Revenue Rulinge @& o= dWahd
Private Letter Ruling= 7% H+& HAF sl dutd oz AAZA o]
£ F JAEF g Agolgtan Holx FWd Aoz AZbHET



Revenue Ruling IRS &3 wrro] &ad 4 td. Avk HFAx}, ZA
AR WA= RS A So tsted AR AF, AHoZA] o]&3)
A& AS BHRo7 FEEIL Qr).38)

w3k, IRS 3 o] Revenue Ruling?] FEHZ TN S Fxs= A
= AHE TEA R st} sk Hol 1 B4 o] e Aot
ek RS A YL T@dsti= Aleto] Revenue Rulingol &3st= 4%
glm 9o 7 olo wala HEL Falolof sl FH, YA Ao
tsled = Revenue Ruling®] o}F8 F&5e = zhX] o=t} =

= YAz} thsFe] Revenue Rulings WEx=E 7} Q st

wabA GA RS 2F7]9] Aleke] #ale] Revenue Rulingo] +2]3}7)
2hgete Agolle olE AAR S F Aok W E, 27 A £

Al 283t 499l Revenue Rulings AR A2 ZAA 2 A
Te BEORA tE F Un40

(2) Revenue Procedures

Revenue Procedurest™ ¥ IRS 3 o] Adst= FAIRMY] A
ol F-oF et Abglo| sl RS 2l o] HAAte] diste] wAE 3
st A9 AFoEA o]&F Aes HASE FHHIL
Revenue Procedurest dAIAe] Z3|d tjste] IRS7F 3gste 3
2 AGHo] Urt4b

(3) 7]1E}

o] Yo Published Rulinge]l +AFF Ao 2ZAE= ‘Notice,

‘Announcements’, ‘* News Releases’ &°| Adt}. o]& 7124 Notice

38) Rev. Proc. 92-1, I. R. B. 1992-1, at 9 § 2.05.
39) Fattman, op. cit.

40) CCH, Federal Tax Course 1992, at 136.

41) Rev. Proc. 92-1, I. R. B. 1992-1, at 9 § 1.
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o M 71 sol JdAAM FMFHAT Sl Feke] g3k A7 2
Q3 7490 3yt ohuk Noticex Revenue Ruling¥ wFz7FA] =
AR tiglo] = FEEo] E=REHA] et42) Announcementsljr

News Releases® IFHAAAH 2 IA| A HALL] FAof 3ste] Ll
oAl de] axg de7t dv= A5ol Pt T3 o]AES
A19F9] Revenue Ruling WA]+= Revenue Procedures 52 4yl

A 3p= Aol = o] &5 AL QlT}h43)

K

3. 7189 Ruling

IRS7F Al siddoly} 8o I3k AleS W e8stA 3 A=A,
Private Ruling WA+ Published Ruling L

A GAL EE F0E 4L e QEo

- 9
=
H
8
S
_O|L
X
:cé
oft

ol#]gt FAoE=  ‘Information Letter’, ‘Closing Agreements’,

‘Technical Advice Memorandum’ %°] < t}.

(1) Information Letter

A

&3t7] fsko A7t O}q‘:ﬂr 23l SHE AHel
ete] Fol & S| Aes HA R st LAfolth
Information Letter< ‘&
AEE Ssta = 4
ProceduresE Wasl= Wl 83k aS FH[stal A ol 45
of, gk dtARl HARE Agsle o] HAAZE AP Al F st

ol AE woll wraddtt}, &3k Information Lettere HA
Ao th3k 2AS ot Ao RA, IRSE TEeE AL ofyt)ad

42) Fattman, op. cit.
43) CCH, Federal Tax Course 1992, at 136.
44) Rev. Proc. 92-1, I. R. B. 1992-1, at 9 § 2.04.
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(2) Closing Agreements

Closing Agreements#} 2 IRC § 71219 <A3e] ZAAH EA=
A, B A T Gl de st [RSeF dAAF Afolol] EA k=
Aol TAE st AZAE FogAoltt. ‘FAFA B= &2 F

£ 5 92 Aol

= AN =

Closing Agreementst© 94 A ZAEHWH T35 AR 3¢, 74 T+
BA7IA Fo] & ASE AYstas I UEs HAEE F g A
o= AE Qo WA ol FefME AATE o= FeY

|9 7|24 EYE Hol e ARREY AHE, 99 +4, 4%
A7 & 95X o2 FAHH(Trea. Reg. 301.7121-1(a)).

ek ARote] wEbM = PFAIA7E Private Letter Ruling®] W& =%
740 % Closing Agreements?] HAZAS &7H+= 7457} Q)45

(3) Technical Advice Memorandum

Technical Advice Memorandum©|g} 32 RS E3o] O AFA=E
FHol AlaAel AL g ol A=A 23], A= @ WA
A=o ERAAMd(Appeals Office) ZH-E1 9] Fejo] &g vhdgt %
3lof dete] WA o= Wast= I gwA oty BE ‘TAMs' =
Jog ®7|en. B3 ‘BH AEA 244 geE o FE
= Zlojy,

Private Letter Ruling< WAIA7F AlAdste] A== ZAolA|RE
Technical Advice Memorandum-= IRS®| WlF A3 2 Aol
Z Technical Advice Memorandum= A@jo] wW& FJAdx7F BF

45) Rev. Proc. 92-1, I. R. B. 1992-1, at 9 § 2.02. ©] closing agreementsi= 19389l A
Lote ek ey jhejol o] 27|7kA e dAak Fol EHAS] wEel, dAATE EHA o]
&3k = e A=E ofyltl. o] ujiol|, closing agreementsE WA|etE AL2A =UH
Aol Letter Ruling®|t}. Caplin, “Taxpayer Rulings Policy of the IRS : A Statement of
Principles”, N. Y. U. 20th Inst. on Fed. Tax. 1(1962).
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T3 TAMsE EHo 273X o
ATH AL o]e] sk AFA A EAo

Aw Q88 4 vk F, WA

TAMs7F AT7EAIY Al Wil A o] 23]A1 =9l HellA 7]<]

= A2 A5 AlstaL, olv HAAAVE AE =

S| AFetel] Fste] o] & 4 Ar}.49 Private Letter Ruling®] I3
Qholl o] && & Ath= A v=r

gk, olm] XA gk vpel o], IRC § 61104 Hell ok AA ] & 7))

of olgte], TAMs dwbel gk 7HAle] tid &A= Ao Ant

ddto = HE o A7 o™, IRS+ AHW(EH) 2 T4 5 A

46) Fattman, op. cit.

A7) oAd, BARTE AFEARRS] ALl diste] F&EeA] ¥v AF @AIAE Appeal's
Divisiond] ®3sle] EES A7|stA HEd, o w AFFAISES  Technical Advice
Memorandums HA A Al A AlGte] FAAE A58 5= Zo]th. Appeal's Division-
IRS W9 oAEAZA7 e 28 4+ Jde=d, EAZAHAANA Chief Counselo] tha}ho]
A& 7 F vk gokibid.).

48) Meldman & Petrie, Federal Taxation : Practice and Procedure 444(4th ed., 1992,
CCH); Marshall, “Recent Developments in Ruling Procedures : The New Two Part
Procedure-Request for Technical Advice”, N. Y. U. 24th Inst. on Fed. Tax. 83(1966).

49) Rev. Proc. 90-2, 1990-1 C. B. 386 § 9.01.

>
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Zpo] A9 Felo] 7p5d ARE AHA|S the, 1 T Sato]of sf
©— AoZ FAEY JATHIRC § 6110(c)(1)).

I35 293tk IRSE Z8 Al oAt 3
RB 2AFel S 9ek. RSE EARA BAE 83Nl A
7

AXst F$E ‘9l8(acquiescence)’©

o ¥
fru
it
4
il

T3 Q1 ‘%%%’ﬂ e 2 H=Ald YT EHARB)O &3%8t= A2
A FAo A RS Egt Aoz A A5

RSt AWATHLe] B4 F27 wolsolol @) ey A

50) ARtz AHY #ele] 1 F2Y HA 52 Garbis, Junghans & Struntz, Federal Tax
Litigation(1985) Z+Z%.

51) ZAHYo] W FHAANE, o]En} ‘HE # A (memorandum decision)’ & ‘?ﬂﬂ%g el
Aok Maskal, 1 O]%E /‘15‘3]'}] o= Lﬁoﬂ et = RS 223 AdA g, Fx9
ol HA| et Ed ZAHY o]9le] thE AWHAY BAE TR uliteA Xﬂﬂﬂ

t}. 1RS¢ 13%?}%% Eﬂ’%‘} FEAo] #3E=  Carter, “The Commissioner's
Nonacquiescence : A Case for National Court of Tax Appeals”, 59 Temp. L. Q.
879(1986).
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KeX
AODs+ IRS 1‘&% ol AE W A} 53 AODsE =AY
(IRB) 5ol 714 o2 FFHIL U A
of ZAste ol& MAIE A
o] JfAE AODsE FE= &3 a2 A
of #eEd HA WHF-oMY gALAAARA Y FH3IL R
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4. Ruling®] Ax4 A

< ‘7 #(rules and regulations)' S A4t AgHS A

T A K-35kl JTHIRC § 7805(a)). ATz} ol dt Ao

A =AML gRel A AdE] UtH(Trea. Reg. § 301.
7805-1(a)).

A71NA "sh gfA olet ok AT RA R ofyE, IRSF E
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2A g2 Aol Anksd) WAl il dstd= A T =

52) A7t bAl tiEE AS-edde S WEstA 3}—5 Iel tiste], Revenue
Rulings walals Wi o2 % RSO AS B EeHA ot A% 7Hssttt.

53) AODs+= IRS & XM E 115 (Office of Chief Counsel)ol = AWM ELEA (ST
F)(Office of the Associate Chief Counsel(Litigation))ol] A 2H4 %U‘r.

54) Garbis, Rubin & Morgan, Tax Procedure and Tax Fraud : Cases and Materials, 3rd
ed., 1992, p. 71ff.

55) AFHEFHAE A A AL dntdoz HYHdS 2 Eeva deit ki,
IRS7} 238+ Rulingo] #3le] Revenue Rulingo]t} Revenue procedure®} Zo] 3 X H =
AL HAAY 2AHE7E AAR e Aol dwbAoltt. ey, Letter Ruling®]u
determination Letter®} #-< private RuhngA AL, ANABRFNHE ZASF WA TE=
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MEYl A Fel FH'S 1 gZel TAse] FWEAA A3
A Aoz EL Ty BES FHEAY P AY
2 Bl oMt Aol AgAFEABAPANNA FAFT U=
FHARAAE WES 273 2ol atel

+ Ruling, 53] Revenue Rulings X 3$}35}o],
AR rRlo®E Hal, APAY A Wl A9
THRALAAE 82 231 Q=714 Ruling®] AA-FEE sl o1

2
Ach HYUE o]#ld RSO Ruling Al AF-E AAstE 44 FAst
(e]
»

] Ruling2 IRS7} 33}= sl aflAS el Ao A
Fdertir Wak 4= Quhs9 wdE APAONA A 9

Hosz
ki
%0,
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rlo
v
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e
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=
24
=

X

b

>,
in
o
Bl
rlr
=

g 9L AAZ ”0} IRSQ} UF71= ofgeh 2 9o, #4e] 918 9 E9E
o 3t EJ aA], 2 7(AODs), technical advice memoranda(TAMs) %5
T gARE ol58 dAR D1r—r7]L 01 =3

56) o7d], IRS= AAH o2 WA H= A #atols AFH1E 1. 6661-3(b)(2)NA L

HAE WA st g ‘jr FEE & o)y AFFAFER AT BN A 2 el Hefolk

AH A o7 WA ol 92 3l 3 Holth 3H, MY IRS7F TR RE AdE AAR 4
o g3l ot

57) ‘92 7h2-dl AFEAtEe] #Astole 1 Aol FHEAIA AAHJAE EEstaL, 113
Ate] Far, ofall;AIRle] Hrtete A MH T, AR AATL ol E = FERE Hof 3l

58) Eastern Kentucky Welfare Rights Organization v. Simon, 506 F. 2d 1278(1975); Wing
v. Commissioner, 81 T. C. 17(1983).

59) AW Gibson Wine Co. v. Snyder(194 F. 2d 329(1952)) AldclA WYL ‘A2 3
2 IRS o] WE ] dfAolu; &of #ate] YER, off 7y shke] 7)ol Ay %
= O #ES Bolal T

OH rulo

]O
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AARo2 FHEAJN FF AFsrta Azt B5olE, APAC
oA A ARG AT o)A kS o]F= Ruling dgtel dis)
of Abdel] 9AESE T 4 vk E3F RSO Ruling thshAl A
74d 4 Qe d4] Jhed studelx: Esta, dAdomRs WHe
WA= T omA de 7lssta o, ARt Al A
WHol Fohal sto] Ruling®] €98 T 3ol offgA H& 45%
A t}.60)
ol &gt A3tol| thsted= 73 Hjo] vt IRS7F FHE 3= Ruling©]
T, THEAQ] 44& ool Aze ¢ gle Zol dstols

1d T olalwAclel e FR3 S Aol FAafol

IV. No-action Letter A=

1. No-action Letterd 7§

60) €43] Ruling< IRS7F YERA sfute] Aol AupA] b=tk Al HdA 2o, 1 25
Hatod= FHEAY HEYE 94 #Ao] s Holof dvfa wE 4 gk 29y o
Ao R Yol Rulings ¥ Aoz B Hdko] 3lt}. i3] Ruling?] W&
& HESHA @A ol dUARE AREstAL e A57F BT o] wiel, RiiE HAl
=] WAl AfuHAS 23t AYE ¥e AL 54T 4 glth Chevron U. S. A,
Inc., v. National Resources Defense Council, Inc., 467 U. S. 837(1984); Davis v.
United States, 495 U. S. 472(1990); Johnson City Medical Center Hospital v. United
States, 783 F. Supp. 1048(1992).

61) IRS9| Ruling 2178l Aol APA%S] AR LAE BHes ot A2 AR AZH
H-E&5 AQsH gtrh FAAQ1 & a1, HE] AF #stode 25420 IdE Y& Aot
upeba] [RS7F A1) 3 (RB)el Ruling 9%ts AlAlsta ZHAZEEH A4S F3te] 1
97 AED theol 449 Ruing® A4MERTE FAde AL ANeE A
Atk

62) o] g Ruling®] Ax4 FA= AwddHo] BAst= AAHHAHdue process)et, 37 7]
ool HAWMA e FretE A ZoM R, Rulinge] £A418t7] A3 e Aadke] zpo)g}
3 olaflEar 9t} Asimow, “Nonlegislative Rulemaking and Regulatory Reform”, 1985
Duke L. J. 381, at 402; Appel, “Administrative Procedure and the Internal Revenue
Service : Delimiting the Substantial Understatement Penalty”, 98 Yale L. J. 1435, at
1450(1989); Galler, “Emerging Standards for Judicial Review of IRS Revenue Rulings”,
72 Boston U. L. R. 841(1992).
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(1) <] ¢]

No-action Letter(Sfil%n et & AlFlolu} A=t & Higto=
Heol FdaAHe A A Gl #F AlHe did SEAHNAYS
(Securities and Exchange Commission; SEC) staff® 3]@-S
th63) S AFG AL so] AR A FAA] AT FAA M
rekA|o] Tste] Aol ot FolE Wk uf, o] AHHE At g5
of Athal sfofi=, 1o diete] HYBFYE Fst=F SECo| dAiLst
= AL oY= HAE YERA SEC staffol]l &gk AH3]AIQ1 Aol
th gkl o g® At detodxivia shd [ AP E F St
SECell #irshA] f=thils Bad 4 §ivhal st SA % 3ok ©f
A% No-action Letter®] dEo =2 Xt} uwagls] No-action Letterol
A AN A g e A g3k WY Aol Ut oA H

= 3}

i BolAY v o)A &gErtal 3y X A Ly
o}
|

e/

B e O
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=
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et

=

Lo

o

=
=
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rs

%

o] No-action Letter A|%o]
No-action Letteri= SEC A}ilef] &gt 2o s AHL ol t}. 9
+ SEC staffel] &gt s§{joljt}. =, SECS] H]-¥24 4Rl (informal) 8¢
QFo|t}.64 No-action Letters OJU7FA Y staff7} 3 73]
Aolw, SECY +2 Asfete= HIjo]aL,65 SEC A4ls &8k

o7

[-40

63) BEEEAE, AH Oz AR #ete]E SECY WAL TS P E AckstA] g
t}= SEC staffe] AW A zdo)gtn® @3}, Richard W. Jennings & Harold Marsh,
Jr., Securities Regulation 26 n. b(5th ed. 1982). 18]a, E&EX|g &, A oA 3
A7) Bt Td AWl FASH=A o Foll #gh ARQlo = RE Y o4 digh 3|go]gtal
T weit, EwE A, olus AME ojue FRY 7o st HA TAE LAA
714 =A of o #ek Ao 2 HE Y JPEAR] oo dig IFHolgiE AYyE A9
% 9Jt}. David L. Patner, Securities Regulation 16(3d ed. 1985).

64) Louis Loss & Joel Seligman, Securities Regulation, C. 2. a. n.29 (1995). informal3F
ZAABA T =, BEEA 9o, e &2 3o k. ¢4, dgfxsd digh gHolt)
SEC®] staff= wid rbe] @8b= Mtz gdsta vk 18, WA= 5o
Al Ao gotar Jrh AFARD 3|FeA WHEs A st As wyste A7 9
FA3 FolA AAds dstn HEs Ao AxFsle Dol k. Ayt SEC= dubAl 4l
o] i Abdel #ato] A TES FrIH o WAl k. ol AE FAA] gk informal
g dolgtes AHES 7L Sk s, FA 7] ogk HalA e A WA FAAH %
gk o2, A (rule)e AA, A2 (adjudication)o] 1tk Id. at 929.

65) 17 C. F. R. § 202. 1 (d), 25 FR 6736, SEC Rel. No. 33-6253 (Oct. 28, 1980), 45 FR
72644.
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A% ofUgal Wi S glr66)
2) 57

No-action LetterE H-& ou2 & ujo= o|&E A 7= E7F&
T Y67
A, £5FEFEA(Pure No-action Letter)g} Egl& Aol ). o]

Aol A=zt N8 Azl dste] HPRAYANE FHAstes darshA] &
]:‘l__
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O_?{d_‘,
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lo,
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>
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F—?L ok?_“,
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ol %0 N

)

g3, AR GFE 14a-868)0] o] BEE=X]7} gt} o)A
A S A (proxy statement)ol] 7] A}t o sp=A] o
SEC staffe] 3wolt}. sFEEEAU X EA 9 799 Db,

e

66) Louis Loss & Joel Seligman, op. cit.,, 529 n. 29 (3rd ed. 1989).

67) Nagyoll 9latH, ARIoZHE o] 2 Q7o uidt staffe] Awel o3 g2 A 7HH=
w7 dval g EFEETA, MEA B qrE 14a-8¢] #HE EwEA ot
Donna M. Nagy, Judicial Reliance on Regulatory Interpretations in SEC No—Action
Letters : Current Problems and a Proposed Framework, 83 Corn. L. Rev. (1998), at
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